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Report of the Standing Committee on 
Pro Bono Legal Services to the 

June 2002 Meeting of the Judicial Conference 
of the District of Columbia Circuit

I.  Introduction

At the last meeting of the Judicial Conference of the District of Columbia Circuit in June 2000,

this Committee presented a report that included results from its survey of private law firms and federal

agencies.  The report presented information on existing pro bono programs and policies and the level of

pro bono activities of attorneys in private firms.  The Committee indicated in its report that it would be

following up to encourage organized bars and firm leaders to meet the level of pro bono legal services

recommended by the Conference’s 1998 Resolution on Pro Bono Legal Services and that it would

continue to follow the progress made by federal agencies to establish and implement effective pro bono

programs for government attorneys.  The Committee also indicated that it would report on the activities

it observed, as well as the activities of the organized bars and firm leaders to support and advance pro

bono legal services.

In this report, we present the results of the surveys conducted this year of federal agencies and

private law firms, and provide an overview of some of the principal activities of the organized bar to

support pro bono work by lawyers.  As before, the surveys elicited largely anecdotal information about

the structure and operation of pro bono programs.  The private firm survey also sought some general

information on the level of pro bono activities.  Neither survey was designed to generate information
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about the broad range of pro bono activities that are undertaken by government and private sector

lawyers. 

II. Activities of the Organized Bar to Support and Encourage
Pro Bono Service by Lawyers

The Committee expressed in its last report its concern that new minimum billable hours

requirements recently implemented at many of the District’s larger law firms would discourage pro bono

work.  It recommended that organized bars and firms leaders “join in efforts to develop policies and

procedures to insure that pro bono legal service by private practicing attorneys remains – as it

historically has been – alive and well in the District of Columbia Circuit.”  Two such efforts are

described below.

 In September, 2000, the District of Columbia Bar Board of Governors, at the request of Bar

President John W. Nields, Jr., established a pro bono working group to undertake a Pro Bono

Initiative.  The group gathered information on the state of pro bono at D.C.’s largest law firms in light of

recent increases to minimum billable hours and associate salaries.  The Initiative analyzed firms’ pro

bono policies, surveyed and interviewed managing partners and pro bono coordinators, conducted

associate focus groups, and surveyed legal services providers’ needs.  Based on this information, the

Bar joined with the chief judges of the U.S. Court of Appeals for the District of Columbia Circuit, the

U.S. District Court for the District of Columbia, the D.C. Court of Appeals, and the D.C. Superior

Court to convene a meeting at which managing partners of the city’s largest law firms were challenged

to renew their commitment to pro bono.  Forty-one of these firms committed or renewed their

commitment to specific annual pro bono goals of either three or five percent of billable hours, or to
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taking on new pro bono activities in the coming year, or both.  The Bar released a report in April 2002

presenting these commitments.  

Also in April 2002, the Bar and the Consortium of Legal Services Providers, with funding from

the D.C. Bar Foundation, launched an innovative online resource for pro bono: www.probono.net/dc. 

Coordinated by the Bar’s Pro Bono Program, this website provides ready access to information about

pro bono opportunities, and provides detailed supporting information and materials in five local and

three national practice areas: community development, employment, family law, housing, public benefits,

asylum, civil rights, and death penalty.  The practice areas are maintained by legal services providers,

and are sponsored by law firms, which provide technical support.  There is also a special section for

government attorneys who want to locate pro bono opportunities; who want information about how to

do pro bono given their restraints; or who want to develop pro bono programs in their agencies. There

is a sample retainer agreement; frequently asked questions; and pro bono committee contacts for

several agencies. While it is plainly too early to tell how this site is operating, it appears that it will be of

significant benefit to lawyers practicing in settings without a centralized pro bono program.  

These initiatives have underscored the emphasis placed on pro bono by the D.C. legal

community, and have made headway in eliminating barriers to performing pro bono work by lawyers in

all practice settings.  

III. Survey of Private Law Firms

On March 28, 2002, the Committee sent the managing partners of 176 law firms with 21 or

more lawyers located in the District of Columbia a two-page survey seeking basic information about the
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firm’s pro bono policies, the relationship between regular and pro bono work, and the percentage of

attorneys who performed at least 50 hours of pro bono work in 2001.  A copy of the Committee’s

transmittal letter and survey are attached as Appendix A.   Follow up calls and e-mails were made to

most of these firms in an effort to generate responses.  Some of the surveys were returned as

undeliverable, and the Committee learned that some of the firms included on the list had merged.  All

told, 161 separately operating firms received the survey.  From among this group, 64 responses were

received, for a response rate of 40 percent.   Of this number, 16 responses were from firms who had

not responded to the 2000 survey; the remainder were from firms who had responded in 2000. A list of

firms who responded to the survey is attached as Appendix B.  Responses are analyzed below.  

A. Results of Survey

The results of the survey reflect the state of pro bono at the group of firms that responded to the

Committee.  These firms tended to be large – nearly half were comprised of at least 100 lawyers in

2002, and all but eleven were made up of at least 50 lawyers.  Virtually all responding firms had written

pro bono policies (56 out of 64).  The results, accordingly, present a picture of pro bono practice and

policies at larger firms in the jurisdiction that have already made a commitment to pro bono.  It would

be useful to be able to evaluate data from a broader cross-section of smaller firms (those with fewer

than 50 lawyers), as they might present a different overall picture.  The Committee notes that the D.C.

Bar currently has underway a study of pro bono at smaller and mid-size firms.  This is likely to produce

insight into ways in which the bar can support and enhance pro bono in such venues. 

Overall, the survey once again evidenced the strength of support for pro bono among the larger

private law firms in this jurisdiction.  Many of these firms have in place the infrastructure needed to
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support an active and successful pro bono practice, and to ensure that the firm’s commitment to pro

bono is articulated and understood by firm attorneys.  A number of firms have intranet or internet sites

that are used to provide information about the firm’s pro bono program and to advise lawyers of

upcoming or ongoing pro bono opportunities.  Few responding firms had changed their pro bono

policies since the 2000 survey; several had put in place a written policy for the first time. 

A number of firms responding to the survey, however, reported little in the way of meaningful

efforts to facilitate pro bono, to ensure that firm lawyers were performing pro bono work, or to ensure

that firm lawyers were aware of and were meeting the standards for pro bono work set out in the

Conference’s 1998 Resolution on Pro Bono Legal Services and echoed in comment 5 to Rule 6.1 of

the D.C. Rules of Professional Responsibility.  Responding to survey question #6, which inquired about

the steps the firm had taken to assure attorneys were meeting the standard for pro bono work set out in

the Resolution, one firm noted, apparently by way of explanation for not having taken such steps, that

“compliance with ethical standards is voluntary.”

Overall, most firms responding to the survey that provided information about individual attorney

pro bono reported that 25% or fewer of their lawyers individually performed 50 hours or more of pro

bono work in 2001.  And only 15 firms with written pro bono policies  included a numerical hours/year

goal for pro bono work in their written policy; three additional firms reported that they set a written

standard based on a percentage of billable hours.

Here is a snapshot of private law firm pro bono policies and programs among the firms

responding to the survey:

• 44 firms have a minimum billable hours target for associates, 20



1  One firm sets a cap of 40 creditable hours of pro bono work; seven firms set caps of 50-60 hours; eight
cap creditable pro bono hours at 100; three do so at 150; one at 200 hours; and one firm caps creditable pro bono at
15% of an associate’s billable hours.

2  It is not clear that the cap on creditable pro bono hours applies in all cases to partners’ pro bono work, as
the survey did not separately elicit this information.

3  Firms were not asked to articulate the differences in treatment of hours between pro bono and commercial
clients. 
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of these firms limit the number of pro bono hours that can be
counted towards this target, generally to between 50-100 hours
per year;1

• Of the 20 firms that report a limit on the number of hours
associates can count towards billable targets, only two “hold”
this credit until after the billable target has been met;

• 33 firms set a minimum billable hours target for partners; 14 of
these firms also have a cap on creditable pro bono hours.2 
Only one of these firms expressly sets a lower maximum
number of creditable hours for partners than for associates.  

• 33 firms treat associate pro bono hours the same as hours on
commercial cases; 8 firms treat pro bono hours equally with
limitations; 17 firms treat them differently;

• 31 firms treat partner pro bono hours the same as hours on
commercial cases; 22 treat them differently;3

• 62 responding firms reported that associates’ pro bono work
was considered in their evaluations and all but 7 reported that
pro bono work counted towards partnership decisions; most
also reported that pro bono work factored into compensation
decisions, with some firms reporting limitations on counting pro
bono hours for purposes of bonuses.

In general, responding firms’ treatment of pro bono has changed little since the last survey. 

There was again a broad range of efforts to support pro bono reflected among the responses.  Firms



4  Information about firm management’s support for pro bono was gleaned from responses to questions 5-6,
which asked open-ended questions about steps taken to communicate pr bono standards and ensure firm attorneys
are meeting the standards.  See Appendix A.  Some firms provided considerable detail in response to these
questions; others did not.  
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with more successful pro bono programs – measured by the percentage of lawyers meeting the goal of

50 hours of pro bono work per year – tended to have written policies that made clear lawyers at the

firm were expected to perform pro bono work, and tended to underscore this statement with visible

support from firm management, in meetings and written communications.  Firms with successful

programs also tended to have a pro bono coordinator (either a lawyer or paralegal) devoted full-time to

developing and supporting pro bono work at the firm, and also tended to ‘mainstream’ pro bono –

including pro bono work in evaluation, advancement, and compensation decisions, and counting pro

bono hours equally with other work towards minimum hours requirements.  

Firms with less successful programs tended to have little in the way of articulated support for

pro bono.  Some less successful firms appeared to have in place, at least on paper, the infrastructure

typical of successful pro bono programs.  Nevertheless, these firms did not report having significant,

visible support from firm management for pro bono, which may be a factor in their relative lack of

success.4

B. Conclusions

The Committee believes the private law firm survey was constructive and informative.  A

number of responding firms expressed interest in doing more to communicate the standards

recommended by the Conference’s 1998 Resolution on Pro Bono Legal Services; others

acknowledged they had been unaware of the Resolution until the survey.  In conjunction with data



5  The Committee recognizes that there is a legal distinction between a federal agency and other federal
entities, such as federally-chartered corporations.  For purposes of this survey, this distinction is not significant, as
it was designed to determine what mechanisms are in place to facilitate pro bono work by federal  sector lawyers. 
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obtained by the D.C. Bar during its Pro Bono Initiative, a strong picture is available of firm pro bono

programs and policies.  The Committee will continue to identify ways to build upon the work that has

been done by the Bar to ensure lawyers practicing in the D.C. Circuit are aware of the standards

recommended by the Resolution, and to facilitate access to pro bono opportunities.

Before the next Judicial Conference, the Committee intends to identify and evaluate activities

underway in other federal courts to support or facilitate pro bono.  The Committee will undertake

appropriate additional follow up activity, drawing upon the information collected in this survey.  The

Committee will report to the next Judicial Conference the results of its activities as well as the steps

taken by the organized bars, and firm leaders to strengthen pro bono programs and to enhance the

provision of pro bono legal services.

IV. Survey of Federal Departments and Agencies On Pro Bono
Policies and Programs

On March 18, 2002, surveys were mailed to 53 federal agencies and organizations seeking

basic information about pro bono policies and programs.5  Copies of the survey and accompanying

cover letter are attached at Appendix C.   Because of ongoing problems with mail delivery in the

District of Columbia, the surveys were also sent by facsimile; follow up calls were made to most

organizations surveyed to ensure that a copy of the survey had been received and to determine whether

a response could be expected.  In all, 37 responses were received, including 11 from cabinet level



6  The Departments of Defense, Army, and Navy were separately sent surveys, and provided separate
responses.  They account for three of the cabinet-level agency responses. A much smaller number of agencies was
surveyed than in 2000: 53 compared to 89.  This reflected in part information received during the 2000 survey; in
addition, smaller entities that did not respond in 2000 were not sent surveys in 2002.
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agencies, for a response rate of 70 percent.6  A list of responding organizations is at Appendix D.  All

but one of these organizations also responded to the Committee’s 2000 survey.

A. Issues Relevant to Pro Bono Legal Work in the Government 

Government lawyers face different challenges from their private sector counterparts when they

seek to perform pro bono legal work.  There are legal and ethical constraints on government lawyers’

ability to perform outside legal work during working hours and strict conflict of interest rules that limit

the kinds of cases they may handle.  Government lawyers taking pro bono cases must ensure they are

covered by malpractice insurance for their pro bono work, and assume individual responsibility for the

matter accepted.  None of these challenges is insurmountable, although without clear agency guidance

and support, government lawyers are less likely to overcome them.  

Executive Order 12988, issued in 1996, requires all federal agencies to establish programs that

encourage and facilitate pro bono legal services by government employees, but does not lift or modify

existing legal or regulatory restrictions affecting pro bono work.  Executive Order 13254, issued in

2002, called on citizens to serve their countries, and on federal entities to “coordinate and strengthen

Federal and other service opportunities, including opportunities for participation in . . . areas of public

and social service.”  Exec. Order 13254, Sec. 1.  A number of agencies responded to Exec. Order

12988 by establishing formal or informal pro bono policies; at least one additional agency did so in

response to Exec. Order 13254.  
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Since the Committee’s last survey, there has been a change of administration, resulting in a

change in the leadership and in the general counsel or solicitor at most of the organizations surveyed. 

The Department of Justice reported that its pro bono program has been reorganized; the new structure

was going into effect at the time this report was being drafted.  Among other changes, the Department

of Justice has created a part time Pro Bono Program Manager position in the Professional

Responsibility Advisory Office; the incumbent’s sole responsibility will be oversight and management of

the pro bono program.  Efforts to reorganize the Department of Justice program may in part explain

why the Interagency Pro Bono Working Group, convened by the Department of Justice on a regular

basis since 1997, has not met since early 2001.   A number of agencies responding to the survey

indicated that they have participated in this Working Group in the past; several indicated that they

continue to look to the Department of Justice for guidance and input in the development of pro bono

policies and programs.  

B. Results of the Survey

The number of lawyers employed in the District of Columbia metropolitan area by responding

agencies ranged from a low of four to a high of more than 3,000.  Over half of respondents have at

least 50 lawyers in the area; nine have between 100-200; and five employ more than 500 lawyers.  

A total of twelve respondents have a written policy covering pro bono legal work.  The policies

range in length from brief, one-paragraph statements to detailed memoranda describing how agency

lawyers can find, get approval for, and lawfully perform pro bono legal work.  Two entities have draft

policies; several indicated they would consider putting a policy in place.  Only three of the written

policies include an hourly aspirational goal, and all three set the goal at 50 hours of pro bono legal work



7  Five of the nine agencies with between 100 and 200 lawyers have written policies; 2 of the 5 agencies
with between 500-3,000 lawyers have policies. One of this latter group reported that a draft policy is circulating.

8  The Federal Emergency Management Agency also reported that its lawyers provide oversight, training,
administration and coordination for the ABA Young Lawyers’ Division’s disaster relief pro bono legal services
program.  FEMA did not report that it had a pro bono program in place by which its own lawyers could identify and
provide pro bono legal services.
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per year.   Of  the agencies that employ more than 100 lawyers, slightly less than half have written

policies for pro bono.7

 Two agencies – the Department of Defense and the Department of the Army – pointed out that

while they have no pro bono policy or program, their legal departments provide free legal services on a

range of civil matters to lower-income military and retired persons, as well as free legal defense in

court-martial hearings and appeals.8  A small number of agencies with no written policy indicated they

informally support and encourage pro bono legal work, and report that their lawyers regularly

undertake  pro bono matters.  In contrast, one agency with a written pro bono policy reported that

none of its more than 130 lawyers is performing any pro bono work. 

Agencies were asked to identify the methods used to encourage pro bono work by their

lawyers.  Twenty-three agencies responded:  

• Most rely on electronic (9 respondents) or other (10
respondents) dissemination of  information about pro bono
opportunities;

• Very few agencies have infrastructure in place: four agencies
have a pro bono coordinator, a pro bono committee, or both; 

• Three agencies have established an intranet site that includes
pro bono information;

• Two agencies communicate support for pro bono legal work
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by awards or other recognition of attorneys’ pro bono work;
one additional agency is developing an awards program; and

• Three agencies indicated they participate in local bar pro bono
legal opportunities.

Almost all respondents that encourage or support pro bono legal work note a preference for

pro bono work that can be performed outside of work hours because of restrictions on government

lawyers’ use of work hours.  Fifteen have made specific provision for the use of leave to handle pro

bono work: most (11 respondents) provide for some combination of annual leave, leave without pay,

limited administrative leave, or simple ‘flexibility’ in scheduling work hours, to accommodate pro bono

legal work.  One smaller federal corporation provides for 8 hours of administrative leave per pay

period that can be used for any approved volunteer or pro bono legal endeavor.   To some extent,

differences in approach are driven by the laws and regulations governing a respondent’s workforce, as

well as by the number of affected lawyers.

C. Conclusion

The survey provided a useful overview of pro bono programs and policies in the federal sector. 

It appears that agency efforts to put new pro bono policies and programs in place – described in our

last survey as “growing” – settled into a period of little growth over the past two years.  At the same

time, several agencies responding to the survey expressed interest in receiving input about the

development of pro bono programs.  It appears that agencies would continue to value a forum for

obtaining information about successful federal sector pro bono legal programs.  On-line availability of

this information through probono.net may make it easier for interested agencies to implement

appropriate programs.  Similarly, it is hoped that regular meetings of the Interagency Pro Bono
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Working Group, or similar group, will provide a useful forum for agencies.  

The Committee encourages the organized bars, both local and national, to explore what steps

might be taken to assist federal sector lawyers who wish to perform pro bono work, and to support

federal agencies’ development and implementation of pro bono policies. Before the next Judicial

Conference, the Committee will identify and support, as appropriate, efforts underway to expand

initiatives in the federal sector that facilitate government attorneys’ pro bono work.  The Committee will

report to the next Judicial Conference the results of it activities. 

V.  Conclusion

The Committee thanks Judge Gladys Kessler for her counsel and guidance as the Courts’

Liaison to this Committee, and thanks the respondents to the survey for the time they took to provide

information to the Committee about their pro bono programs.

The Committee intends to follow up, as described above, on the work reported herein.  The

Committee welcomes comments upon the subjects in this Report, as well as suggestions from the

Conference as to other items to which it might address its attention.

Respectfully submitted,

/s/
                                              
for the Standing Committee on
  Pro Bono Legal Services

Mary E. Baluss
Susan M. Hoffman
Judith Richards Hope
Thomas E. Perez
Judith Sandalow
Pauline Schneider
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Kathleen T. Wach
Robert N. Weiner
Thomas S. Williamson, Jr.
Katherine L. Garrett, Chair




























