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APF Cating, Inc., GEM Enterprises, Inc.,

Petitioners
V.
Nationd Labor Rdaions Board,
Respondent
Internationd Brotherhood of Teamders, Locd Union No. 813,
[ ntervenor

PETITION FOR REVIEW AND CROSS-APPLICATION FOR ENFORCEMENT
OF AN ORDER OF THE NATIONAL LABOR RELATIONS BOARD

Before SENTELLE, ROGERS and GARLAND, Circuit Judges.

JUDGMENT

This cause was conddered on the record from the order and decison issued by the Nationd
Labor Reaions Board and on the briefs by the parties Petitioners principal argument isthat Petitioner
GEM Enterprises was not the dter ego of Petitioner APF Carting as found by the Board. Petitioners
a3 contend that they did not violate the Nationd Labor Rdations Act by (1) bypassng the union and
dedling directly with the employeesin encouraging them to seek ather employment; (2) refusing to
provide the union with requested information; (3) conditioning the employment of two individuds on
tharr withdrawa from the union; and (4) discharging one of those individuds for protected union
adtivity. Further, Petitioners contend thet the Board' s remedy was overbroad. Becausethe Board's
findingsdl survive the gopropriate gandard of review, United Food & Commercial Workers Int’|
Union v. NLRB, 830 F.2d 1422, 1429 (D.C. Cir. 1989) (“[ T]his court will uphold the order of the
Board unless, reviewing the record as awhale, it condudes that the Board' sfactud findings are not
supported by subgantia evidence
...7), we deny the petition for review. Subgtantid evidence supports the Board' s finding that GEM
Enterprisss wasin fact the dter ego of APF Carting. Likewise, substantid evidence supportsthe
Board' sfindingsthet Petitionersviolated the Act. The Board' sremedid order, which seeksto restore



the gatus quo, fdlswithin itsremedid powers. Va. Elec. & Power Co. v. NLRB, 319 U.S. 533,
539-40 (1943). Any disagreement over which specific employees
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were affected by Petitioners unlawful acts should be addressed not here, but a a compliance
procesding fallowing the adjudication of lighility. Itis

ORDERED AND ADJUDGED thet the petition for review of the order of the Nationd Labor
Reations Board be denied and the Board' s cross-gpplication for enforcement be granted.

Pursuant to D.C. Circuit Rule 36, this digposition will not be published. The Clerk isdirected
to withhald issuance of the mandate herein until seven days after resolution of any timely petition for
rehearing or petition for rehearing en banc. See Fed. R. App. P. 41(b); D.C. Cir. Rule 41.

Per Curiam
For the Court:

Mark J. Langer, Clerk



