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J U D G M E N T

This appeal was considered on the record from the United States District Court
for the District of Columbia and on the briefs and the supplemental pleadings filed by
the parties.  See Fed. R. App. P. 34(a)(2); D.C. Cir. Rule 34(j).  It is

ORDERED AND ADJUDGED that this case be remanded for reconsideration of
the dismissal order filed on May 31, 2016.  The district court dismissed appellant's case
sua sponte, holding that it was "barred by res judicata and by time."  Appellee argues
that a 2003 district court decision denying a contempt motion serves as the res judicata
bar.  However, despite appellee's suggestion to the contrary, the district court applied
the clear and convincing evidence standard in denying the contempt motion.  Thus,
unlike in Porter v. Shah, 606 F.3d 809 (D.C. Cir. 2010), the contempt decision does not
serve as a res judicata bar to the instant case.  Although the district court also relied on
timeliness grounds in dismissing the instant case, it is not entirely clear which claims
the court deemed untimely, and that court is best positioned to consider in the first
instance the timeliness and other arguments raised in the parties' briefs and
supplemental pleadings.         

Pursuant to D.C. Circuit Rule 36, this disposition will not be published.  The Clerk
is directed to withhold issuance of the mandate herein until seven days after resolution
of any timely petition for rehearing or petition for rehearing en banc.  See Fed. R. App.
P. 41(b); D.C. Cir. Rule 41.

Per Curiam


