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J U D G M E N T

This appeal was considered on the record from the United States District Court
for the District of Columbia and on the briefs filed by the parties.  See Fed. R. App. P.
34(a)(2); D.C. Cir. Rule 34(j).  Upon consideration of the foregoing, the court’s order to
show cause filed on May 18, 2022, and the response thereto, and the unopposed
motion for an order of substitution, it is

ORDERED that the order to show cause be discharged and the motion for
substitution be granted.  The Clerk is directed to amend the docket to reflect the fact
that Madelaine Durand is substituted for Edwin Durand.  It is

FURTHER ORDERED AND ADJUDGED that the district court’s September 15,
2021 order be affirmed.  Appellants have not shown that the agency’s closure of their
mining claims based on the 1999 state court judgment was “arbitrary, capricious, an
abuse of discretion, or otherwise not in accordance with law.”  5 U.S.C. § 706(2)(A). 
Appellants contend that a California statute of limitations, Cal. Civ. Proc. Code
§ 683.020, barred the agency from closing their mining claims in 2015.  But the
judgment determined the parties’ rights to the disputed mining claims with immediate
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effect – declaring certain of appellants’ mining claims invalid – and appellants have not
shown that the judgment was not a proper basis for the agency’s decision to close the
invalidated mining claims.  Nor have the appellants shown that closing the mining
claims enforces a judgment within the meaning of the relevant statute of limitations.

Pursuant to D.C. Circuit Rule 36, this disposition will not be published.  The Clerk
is directed to withhold issuance of the mandate herein until seven days after resolution
of any timely petition for rehearing or petition for rehearing en banc.  See Fed. R. App.
P. 41(b); D.C. Cir. Rule 41.

Per Curiam
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